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DETAILED ACTION 

Claim Objections 

1. Claim 60 is objected to because of the following informalities: "it" in line 2 should be amended 
to read - - the excitation radiation - -. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 36, 51-54 and 58 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. The phrase "preferably at an angle of about 45° relative to the irradiated surface of the skin" in 
lines 3-4 of claim 36 renders the claim indefinite because it is unclear whether the limitation is part of the 
claimed invention. The phrase "preferably at an angle of about 45° relative to said surface" in lines 6-7 of 
claim 51 renders the claim indefinite because it is unclear whether the limitation is part of the claimed 
invention. Claim 51 recites the limitation "the measuring window" in lines 4 and 5. There is insufficient 
antecedent basis for this limitation in the claim. Claim 52 recites the limitation "said measuring window" 
in line 3. There is insufficient antecedent basis for this limitation in the claim. Claim 53 recites the 
limitation "said measuring window" in lines 1-2 and "the passage surface" in line 2. There is insufficient 
antecedent basis for these limitations in the claim. Further, it is unclear which surface is being referred to 
by the phrase "said surface" in line 2 of claim 53. Claims 54 and 58 recite the limitation "said measuring 
window" in lines 2 and 3. There is insufficient antecedent basis for these limitations in the claims. 
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Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 32, 34-39, 47, 49-51, 53, 55-56 and 58 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Talmor'181 (cited by Applicant). 

Figure 2 of Talmor'181 discloses a device and method for monitoring a tissue site using 
fluorescence, which includes a light source 28 that emits wavelengths between 400-450nm, a detector 18 
that provides an image area of 1-100 cm 2 , a measuring window 32 for receiving radiation from an 
irradiation window 30, wherein the second surface of the irradiation window is larger than the measuring 
window and wherein the measuring window is at an angle between 70 and 80 degrees relative to the 
surface of the skin (see also description of Figure 2). Talmor'181 also discloses an excitation radiation of 
400-450nm and an emission radiation of 570-770nm (col. 4, lines 3-24). Regarding claims 55 and 56, 
Talmor'181 discloses that light source 28 is a xenon or mercury arc lamp with a filter (col. 4, lines 17-21). 

6. Claims 32-33, 37-41, 43-45, 47-48, 51-57, 60 and 61 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kollias et al.'059 (cited by Applicant). 

Kollias et al.'059 discloses an instrument and method for measuring glucose concentrations by 
using fluorescence (see ABSTRACT). Figure 2 of Kollias et al.'059 discloses a light source 14 and a 
detector 18. Kollias et al.'059 discloses: an illumination area of 0.2 cm 2 (col. 5, lines 57-58); use of 
wavelengths in the range of 300-345 nm (col. 5, lines 27-32); a measuring window of detector 18 is held 
away from the surface of the skin since contact with the skin is made using optical fibers (see Figure 10A 
and col. 6, lines 51-53); an excitation wavelength of 420nm and an emission wavelength of 500 nm (col. 
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6, lines 46-67); reflected radiation being detected (see Figures 10A and 10B); multiple wavelengths in a 
normalizing section for determining glucose (col. 10, line 59 - col. 11, line 12), wherein normalizing one 
wavelength by using another wavelength is considered to be aggregating detected fractions of fluorescent 
radiation to an aggregated amount of detected electromagnetic radiation; ends of optical fibers (Figures 
10A and 10B), wherein the ends include an irradiation and measuring window, and wherein the ends 
move relative to a measuring window of the detector which is located in the analyzing instrument, when 
the fiber is placed on the skin, the fiber and windows capable of being placed at an angle of 25-65 degrees 
relative to the skin surface; filters, lamps and laser diodes as light sources (col. 6, lines 25-28, col. 14, 
lines 1-10, col. 9, line 65 - col. 10, line 3); irradiation being changed when measuring a reflected and 
emission radiation (col. 13, line 66 - col. 14, line 47); an irradiation being performed in a pulse fashion 
(col. 9, line 6 - col. 10, line 12); different wavelengths being chosen using a wavelength selector (Figure 
11, element 107 and col. 13, line 66 - col. 14, line 47); and control means (Figure 2, element 12) for 
controlling the excitation radiation of a light source, wherein the control means allows the apparatus to be 
capable of intermittently irradiating skin tissue and for separately detecting radiation from the skin tissue. 

7. Claims 32, 41-42, 46-47, 53, 56, 58 and 59 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Anderson et al.' 127 (cited by Applicant). 

Anderson et al.' 127 discloses a method and apparatus for delivering ultraviolet radiation for the 
analysis of skin (see ABSTRACT), the method and apparatus comprising: effected skin covering an area 
of 1cm 2 (col. 3, lines 1 1-12); use of illuminators (Figure 1, elements 14 and 34) which deliver ultraviolet 
radiation and a detector (Figure 1, element 22); detecting reflected and fluorescent radiation (col. 3, line 
65 - col. 4, line 4); an array of detectors (col. 12, lines 14-16); a reference measurement made in the form 
of a spectrometer reflectance ratio (Figure 4, element 138); a lamp as a light source (col. 9, lines 34-38); a 
spectrometer (Figure 1, element 49); and separate detectors for detecting reflected excitation radiation and 
fluorescent radiation (col. 12, lines 22-32). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Etsub D. Berhanu whose telephone number is 571.272.6563. The examiner can normally 
be reached on Monday - Friday (Every other Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Eleni 
Mantis-Mercader can be reached on (571)272-4740. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 
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